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Dear Reader,

this is the 11th issue of the review of current, important developments in EU law, EU legal
analysis and EU legal approximation in Ukraine prepared in the framework of the project
“Support for the Implementation of the EU-Ukraine Association Agreement”. This issue
covers the period 1-28 February 2017. We hope you will find it useful. Your comments and
contributions that could improve the next issues of this review are welcome.

Some developments are reflected on daily basis on a dedicated Twitter profile.

Project Team & Government Office for European
and Euro-Atlantic Integration

|. LEGAL ASPECTS OF EU-UKRAINE RELATIONS

e Visa-free regime for Ukraine — the representatives of the European Parliament,
European Commission and the Council of the EU (trialogue) informally agreed
(28/2/2017) on principles of the visa-free (up to 90 days) regime for Ukrainian
citizens. Once the change enters into force, and provided they have biometric
passports, the Ukrainian citizens will be able to enter the EU for up to 90 days in
any 180-day-period for business, tourist or family purposes. Before granting this
visa waiver, EU member states revised the visa waiver suspension mechanism to
allow visas to be reintroduced more easily in exceptional cases. This revision was
approved on 27" February by the EU Council. EP press release; Crartrs
“€ponencbkol Npasan”
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e BepxoBHa Papa patudikyBana (8/2/2017) yrogy 3 €BponencbKor
opraHisauiero 3 nutaHb tocTudii (Mpoekt 3akoHy 0122).

e The European Commission has informed (8/2/2017) on the expiry of anti-
dumping measures steel ropes and cables originating in Ukraine (EU Official
Journal). €C ckacyBaB aHTMAEMMNiHroBe MWUTO Ha iMMOPT YKpaIHCbKUX
cTtaneBux KadHariB, wo aisno 19 pokie, YHIAH, 8 nwotoro 2017; [pec-peni3
MiHEKOHOMPO3BUTKY

e B ymoBax nTawwumHoro rpuny: Mix YkpaiHow i €C odiuinHo BBeaeHuM
NPUHUMN perioHanbHUX obmexeHb, YHIAH, 8 ntotoro 2017

e BepxoBHa Papa patucpikyBana 22 nwToro yrogy MK ypsgom YKpaiHM Ta
€BponencbKnm Cotozom npo y4yacTb YkpaiHu B nporpami
"KOHKYpPEeHTOCNPOMOXHICTb NiANPUEMCTB Marnoro i cepegHboro 06i3Hecy"
(COSME). CratTa “€Bponenckkoi Npasan”

e Huxuss nanama napnameHmy HidepnaHdie (lManama npedcmaeHukis)
ogbiyitino niomeepduna pamudgbikauyito Yeo0u npo acouiauyiro 3 YKpaiHOH
(23/02/2017), €Bponeicbka npaeaa, 23 nwToro 2017

e €C 3aTBepAMB MeXaHi3M NMpPU3YNUHEHHA, WO po36sioKye 6e3Bi3 Ana YKpaiHu,
€Bponencbka npaega, 27 nwotoro 2017, Visas: Council adopts (27/2/2017) a
revision of the visa waiver suspension mechanism, EU Council press release

II. IMPLEMENTATION OF THE ASSOCIATION AGREEMENT

e Hikonac bepox: Skwo enada He Mnoka3lye npuksad y OompuMaHHI
3aKkoHoGaecmea 3 numaHb iHmesniekmyasbHOI e/lacHOCMi, Mo 4020 4Yekamu
eid pewmu 2pomadsiH i npueamHux komnaHiti? Mwkona Bbabwu, YHIAH, 1
noTtoro 2017. KepiBHUK TOproBo-ekOHOMIYHOro Bigainy [llpeactasHuutBa €C B
YkpaiHi Hikonac bepopx B iHTepB'to YHIAH po3nosiB, €K noknactu Kpaw
NPOLUBITAHHIO IHTEPHEeT-NIpaTCTBa, YOMY 3axXUCT MpaB iHTENeKTyanbHOI BSIACHOCTI
BaXNMBUA [ON9 PO3BUTKY EKOHOMIKM Ta 4YMM 3arpoxye YKpaiHi MNOopyLUeHHs
aBTOPCbKMX MNpaB.

e MoHimopuHao8ul 38im npo npocyeaHHsi YKpaiHU y 8UKOHaHHi Y200u npo
Acouiauiro 3 €Eeponelicbkum Coro30M y cghepax eHepeemuKku ma OO08Kinns 3a
epydeHb 2016 poky, 'pomagcbka opraHizauis «[OIKClI TPYIM», NpomagsaHcbka
mepexa «OlMOPA», BceykpalHCbka rpomMagcbka opraHisauis «EHepretnyHa
Acouiauia YkpaiHny», PecypcHo-aHanitnyHmi ueHTp «CycninbCTBO | OOBKINNSA»,
acoujauis «E€Bponencbko-YKpaiHCbKe areHTCTBOY

e Hebe3neyHa depxxdonomoea. Lljo 3aMiHumbcs 3 alanmauiero 3akoHodaecmea
€C npo koHkKypeHu, OnekcaHapa bynaHa, IHCTUTYT EKOHOMIKN Ta NPOrHO3yBaHHS,
€Bponencbka npasga, 2 notoro 2017;
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http://www.consilium.europa.eu/en/press/press-releases/2017/02/27-revision-visa-waiver-suspension-mechanism/
https://www.unian.ua/eurobusiness/1753716-nikolas-berdj-yakscho-vlada-ne-pokazue-priklad-u-dotrimanni-zakonodavstva-z-pitan-intelektualnoji-vlasnosti-to-chogo-chekati-vid-reshti-gromadyan-i-privatnih-kompaniy.html
https://www.unian.ua/eurobusiness/1753716-nikolas-berdj-yakscho-vlada-ne-pokazue-priklad-u-dotrimanni-zakonodavstva-z-pitan-intelektualnoji-vlasnosti-to-chogo-chekati-vid-reshti-gromadyan-i-privatnih-kompaniy.html
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http://www.rac.org.ua/uploads/content/328/files/monthly-december-2016rs-1.pdf
http://www.rac.org.ua/uploads/content/328/files/monthly-december-2016rs-1.pdf
http://www.rac.org.ua/uploads/content/328/files/monthly-december-2016rs-1.pdf
http://www.eurointegration.com.ua/experts/2017/02/2/7060990/
http://www.eurointegration.com.ua/experts/2017/02/2/7060990/

e Kpok 0o nepemoz2u ma mpu ypoku no3ady: wo JIUWaemMbCsi Ha nepewkoodi
Yeodi npo acouiauiro, AnHaTOnin MapumHoBcbkuiA, Cepriik  CuagopeHko,
€Bponencbka npasaa, 24 notoro 2017.

e €epoiHmeepauias ma mpueanicmb xxumms. Licmb Kpokie, siki Mae npoumu
YkpaiHa, KaTtepuHa bepesoBcbka, ekcrnepT odicy pgenytata €BpONencbKoro
napnameHTy, €sponencbka npaega, 7 ntotoro 2017

e [lpeactaBHuuTBOo €C 3aknukae Pagy yxBanuTu 3aKOH NpPO AEPXKOHTPONb
Xap4oBUX NPOAYKTIB, €Bponencbka npaega, 7 notoro 2017

e €epoiHmeepauis y Padi: sK wmoexaromb 3aKOH PO e/IeKMPOHHI
KOMyHikauii, wo cynepe4yumsb Yz00i 3 €C, [eHuc YepHikoB, koopaunHaTop
[MapnameHTCbKOI eKkcrnepTHOI rpynu 3 eBpoiHTerpauii, €sponencbka npasga, 6
ntotoro 2017,

e YkpaiHa iHmeepyembcsi 8 egporelicbKy 2azompaHcrnopmHy cucmemy. Yu e
npoepec?, Mukona Bowti, VoxUkraine gns €sponencekoi npasan, 27 nOTOro
2017.

lIl. RECENT DEVELOPMENTS AND ANALYSES IN EU LAW

This part of the review follows well established systematization of EU legislation, even if not in every
reporting period there will be substantial or relevant developments in each chapter.

e 01 GENERAL, FINANCIAL AND INSTITUTIONAL MATTERS

o The future of the EU - the European Parliament adopted three resolutions
(16/2/2017) exploring the future development of the European Union. The
resolutions are part of a package that aims to clarify Parliament’s position on the
future of the EU, in time for the 60th anniversary of the Treaty of Rome. The first
resolution, drafted by Mercedes Bresso (S&D, IT) and Elmar Brok (EPP, DE)
focuses on making the most of the existing Lisbon Treaty. The second resolution,
by Guy Verhofstadt (ALDE, BE), looks at ways to move further than the current
toolbox allows and suggests various reforms of the Lisbon Treaty, in the areas of
economic governance, foreign policy, fundamental rights and transparency. In the
third resolution, Reimer Boge (EPP, DE) and Pervenche Berées (S&D, FR) propose
bringing the euro area economies closer together and making them more resilient to
outside shocks.

o Comitology - The European Commission adopted (14/2/2017) the proposal
amending comitology procedures applied in exceptional cases in which Member
States are unable — and often unwilling - to agree among themselves on the content
of measures implementing EU legislative acts. In these cases, the political
responsibility for taking a final decision falls upon the Commission, obliging a
decision to be taken without clear political backing from Member States. In 2015
and 2016, the Commission was legally obliged to adopt 17 acts which concerned
the authorisation of sensitive products and substances such as glyphosate or
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genetically modified organisms (GMOSs), despite Member States being unable to
take position either in favour or against the decisions. The Commission considers
that it is necessary to ensure wider political accountability and ownership in these
cases. Changes to the Comitology Regulation must be decided jointly by the
European Parliament and the Council in the ordinary legislative procedure. The
proposal will now be transmitted to both institutions. Until the Commission's
proposal is adopted, the current rules remain in force. Press release; Comment on
Verfassungsblog by M.Weimer

o Of the State of the (European) Union and of Trade Deals, the lecture of Eleanor
Sharpston, Advocate General at the Court of Justice of the European Union at the
Institute of European Law, University of Birmingham

e (02 CUSTOMS UNION AND FREE MOVEMENT OF GOODS
o
e 03 AGRICULTURE
o
e 04 FISHERIES
o
e 05 FREEDOM OF MOVEMENT FOR WORKERS AND SOCIAL POLICY

o Safety and Health at work - the European Commission communication 'Safer and
Healthier Work for All - Modernisation of the EU Occupational Safety and Health
Legislation and Policy'

According to the Association Agreement, Ukraine should implement a significant
number of EU legal acts on safety and health at work by the the end of 2018 or
2022, depending on specific legal act (Annex XL to Chapter 21, Cooperation on
Employment, Social Policy and Equal Opportunities)

e 06 RIGHT OF ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES
o
e 07 TRANSPORT POLICY

o Road safety - Commission proposes to modernise the training of professional
drivers. The European Commission presented (1/2/2017) a proposal to update and
clarify the rules on the initial qualification and periodic training of truck and bus
drivers (amendment to the Directive 2003/59/EC on the initial qualification and
periodic training of drivers of certain road vehicles for the carriage of goods or
passengers and Directive 2006/126/EC on driving licences)
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http://europa.eu/rapid/press-release_MEMO-17-273_en.htm
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According to the Association Agreement (Annex XXXII to Chapter 7 Transport)
Ukraine should implement the Directive's 2003/59 provisions for drivers engaged in
international transport operations by the end of 2018 and for drivers engaged in
national transport operations by the end of 2020.

e 08 COMPETITION POLICY

o €epokomicis owmpagyeana Ha 68 MsIH €epo KomnaHii 3 ymuni3ayii

akymynsmopie, €sponencbka npasga, 8 nwtoro 2017, Press release of the
European Commission

Antitrust — The European Commission opened (2/2/2017) three investigations
into suspected anticompetitive practices in e-commerce. The three
investigations aim to tackle the specific issues of retail price restrictions,
discrimination on the basis of location and geo-blocking. The preliminary results of
the Commission's competition sector inquiry on e-commerce show that the use of
these restrictions is widespread throughout the EU. The European Commission has
launched three separate investigations to assess if certain online sales practices
prevent, in breach of EU antitrust rules, consumers from enjoying cross-border
choice and being able to buy consumer electronics, video games and hotel
accommodation at competitive prices.

e 09 TAXATION

o Tax avoidance - the EU Council (ECOFIN) agreed on new rules to help prevent tax

avoidance via non-EU countries. The new rules should prohibit multinational
companies from escaping corporate tax by exploiting differences between the tax
systems of Member States and those of non-EU countries (so-called ‘hybrid
mismatches’). CtaTtTa “€Bponencekol [Npason”

10 ECONOMIC AND MONETARY POLICY AND FREE MOVEMENT OF CAPITAL

Free movement of capital — Accelerating the capital markets union:
addressing national barriers to capital flows, the report published by the
European Commission. The report is looking at how to tackle national barriers with
a view to fostering the flow of cross-border investments in the EU.

11 EXTERNAL RELATIONS

External competence of the EU - an important opinion of the Court of Justice of
the EU external competences (OPINION 3/15). The Court has interpreted the
Treaty provision attributing the EU exclusive competence when the conclusion of an
international agreement may affect ‘common rules’ or alter their scope (Article 3(2)
of the Treaty on the Functioning of the EU). According to the Court judgement, the
EU, acting on its own, may conclude the Marrakesh Treaty on access to published
works for persons who are visually impaired The Treaty may affect common EU
rules relating to copyright protection. Unlike the EU directive 2001/29/EC on
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copyright the Marrakesh Treaty lays down an obligation (not merely an option) to
introduce an exception or limitation for the benefit of certain persons with
disabilities. The Court thus considers that, once the treaty is concluded, all the
Member States will be required to introduce the exception or limitation for persons
with a disability. It follows that the body of obligations laid down by the Marrakesh
Treaty falls within an area that is already covered to a large extent by ‘common EU
rules’ and that the conclusion of the Treaty may affect those rules or alter their
scope. Since the conclusion of the Marrakesh Treaty may affect the directive on
copyright or alter its scope, the Court concludes that the EU has exclusive
competence and that the treaty may be concluded by the EU acting on its own,
without the participation of the Member States. Press release

Recent case law on external competences of the European Union: how
Member States can embrace their own treaty, Centre for the Law of EU External
Relations, CLEER PAPERS 2017/2, by Friedrich Erlbacher, Legal Advisor in the
European Commission’s Legal Service

CETA - on 15 February, the European Parliament voted in favour of the
Comprehensive Economic and Trade Agreement (CETA) between the EU and
Canada, concluding the ratification process of this deal at the EU level. Press
release

Antidumping - The EU General Court confirmed (28/2/2017) the validity of anti-
dumping and anti-subsidy measures for imports of solar panels from China

e 12 ENERGY

Renewable energy - Renewable Energy Progress Report of the European
Commission (1/2/2017) in accordance with the requirements set out in the
Renewable Energy Directive. The report provides a comprehensive overview of
renewable energy deployment in the EU. It also includes an assessment of
administrative barriers, as well as biofuel sustainability.

Energy Union - Second Report of the European Commission on the State of the
Energy Union. The Energy Union is a European priority project, identified by the
Juncker Commission as one of the 10 political priorities 5 , in which five dimensions
are closely interlinked: energy security, solidarity and trust; a fully integrated
European energy market; energy efficiency contributing to moderation of demand;
decarbonising the economy; and research, innovation and competitiveness.

e 13 INDUSTRIAL POLICY AND INTERNAL MARKET

o

e 14 REGIONAL POLICY AND COORDINATION OF STRUCTURAL INSTRUMENTS


http://curia.europa.eu/jcms/upload/docs/application/pdf/2017-02/cp170013en.pdf
http://www.asser.nl/media/3485/cleer17-2_web.pdf
http://www.asser.nl/media/3485/cleer17-2_web.pdf
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1624
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1624
http://curia.europa.eu/jcms/upload/docs/application/pdf/2017-02/cp170018en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52017DC0057&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52017DC0057&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2017:53:FIN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2017:53:FIN

e 15 ENVIRONMENT, CONSUMERS AND HEALTH PROTECTION

O

Implementation of EU waste legislation — the European Commission published the
Report on the implementation of EU waste legislation for the period 2010-2012. The
Report refers to the implementation of Directive 2008/98/EC on waste, Directive
86/278/EEC on sewage sludge, Directive 1999/31/EC on the landfill of waste, Directive
94/62/EC on packaging and packaging waste, Directive 2002/96/EC on waste electrical
and electronic equipment (WEEE), and Directive 2006/66/EC on batteries and
accumulators. The report is based on information Member States provided in their
replies to the implementation questionnaires. In cases in which Member States did not
provide the information requested, the report draws on other available sources of
information such as European Environment Agency reports, information from Member
State websites and replies submitted for previous reporting periods. Detailed
information on the implementation of individual directives.

According to the Association Agreement, Ukraine should implement the Directive
2008/98/EC on waste and Directive 1999/31/EC on the landfill of waste by the end of
2020 and 2021 respectively (Annex XXX to Chapter 6 Environment of the Association
Agreement)

e 16 SCIENCE, INFORMATION, EDUCATION AND CULTURE

O

e 17 LAW RELATING TO UNDERTAKINGS

O

e 18 COMMON FOREIGN AND SECURITY POLICY

O

The EU and Human Rights at the UN - the EU Council adopted (27/2/2017)
conclusions on EU priorities at United Nations human rights fora in 2017. The
Conclusions include inter alia the intention of the EU to continue supporting initiatives
led by Ukraine addressing these issues within the Human Rights Council and the
General Assembly, as well as to lend full support to the UN Human Rights Monitoring
Mission in Ukraine. The EU will continue to call for the unrestricted access to Crimea
and eastern Ukraine by established regional and international human rights monitoring
mechanisms in order to overcome the current obstacles impeding them from carrying
out their mandate.

e 19 AREA OF FREEDOM, SECURITY AND JUSTICE

o The EU Council adopted (27/2/2017) a regulation on visa liberalisation for

Georgians travelling to the EU for a period of stay of 90 days in any 180-day
period. The Council and the European Parliament now need to sign the adopted
regulation. The text will then be published in the EU Official Journal and will enter into
force 20 days later, at the same time as the new visa waiver suspension mechanism.


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2017:88:FIN
http://ec.europa.eu/environment/waste/reporting/index.htm
http://ec.europa.eu/environment/waste/reporting/index.htm
http://www.consilium.europa.eu/en/press/press-releases/2017/02/27-eu-priorities-human-rights-2017/
http://www.consilium.europa.eu/en/press/press-releases/2017/02/27-visa-liberalisation-georgia/?utm_source=dsms-auto&utm_medium=email&utm_campaign=Visas%3a+Council+adopts+regulation+on+visa+liberalisation+for+Georgians#visaliberalisation

o "The meaning of racial or ethnic origin in EU law: between stereotypes and
identities”, Report developed by European network of legal experts in gender equality
and non-discrimination published by the European Commission Directorate-General
for Justice and Consumers. The report provides an in-depth analysis of the conceptual
background of the ground of racial or ethnic origin as well as its practical interpretation
by international as well as national courts.

o New European handbook on equality data, - handbook published by the European
Commission Directorate-General for Justice and Consumers. The new European
handbook on equality data promotes equality and contributes to fight against
discrimination in the EU by analysing why and what kind of data should be collected in
relation to equality and discrimination.

e 20 PEOPLE'S EUROPE
©)
IV. EU law and EU legal approximation tools
e The collection of links to key EU law resources on the EU portals, including on

law-making procedures, drafting guides and registers of documents of all EU
institutions
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