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Dear Reader,

this is the 13th issue of the review of current, important developments in EU law, EU legal
analysis and EU legal approximation in Ukraine prepared in the framework of the project
“Support for the Implementation of the EU-Ukraine Association Agreement”. This issue
covers the period 1 April - 15 May 2017. We hope you will find it useful. Your comments

and contributions that could improve the next issues of this review are welcome.

Some developments are reflected on daily basis on a dedicated Twitter profile.

Project Team & Government Office for European
and Euro-Atlantic Integration

|. LEGAL ASPECTS OF EU-UKRAINE RELATIONS
e FEuropean Parliament adopted a legislative resolution (6/04/2017) on the
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proposal for a regulation of the European Parliament and of the Council amending
Regulation (EC) No 539/2001 listing the third countries whose nationals must be in
possession of visas when crossing the external borders and those whose nationals
are exempt from that requirement (Ukraine). Text adopted (provisional edition).

European Parliament approved (6/04/2017) Ukraine visa waiver. Ukrainian
citizens will be exempted from EU short-stay visa requirements, after Parliament
endorsed an informal deal with the Council earlier. Under the new law, Ukrainians
who hold a biometric passport will be able to enter the EU without a visa for 90 days
in any 180-day period, for tourism, to visit relatives or friends, or for business
purposes, but not to work.
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The Council of the EU adopted (11/05/2017) a regulation on visa liberalisation
for Ukrainian citizens travelling to the EU. The regulation formally amends
regulation 539/2001, moving Ukraine from Annex | (countries whose nationals need
a visa to enter the Schengen area) to Annex Il (visa free countries). Ukrainian
citizens with a biometric passport travelling to the EU for up to 90 days for business,
tourist or family purposes will no longer need a visa.

Bigokpui €Bpony: calT - YacTUHa BCeyKpaiHCbKOI iHthopmauinHOl KamnaHil
npo 6e3Bi30BUM pexum 3 KpaiHamu €Bponencbkoro Coro3y. Llinb kamnaHii -
po3'acHUTN rpoMagsHamMm YKpaiHu, ki maHgpytoTb o €C, npaBuna nepeTuHy
KopAoHy i nepebyBaHHA y €C.

Be3 Bi3, Ta He 6e3 nNpaBuN: AK NpaurBaTUMe Ha NPaKTULLi 6e3BiI30BUN peXUMm
3 €Bpocor3omM. Y MaTepiani HaBedeHi npaBuna nepeTnHy KopaoHy YkpaiHa-€C,
aki OyayTb akTyanbHi 3i BCTynom B cuny 6esBizoBoro pexumy. Crattd
«EBponenceKkol npasany, 6 kBiTHA 2017

€C: xuteni Kpumy 3moxyTb noixatu B €C 6e3 Bi3 nuwe 3 GioMeTpU4HUM
nacnoptom YkpaiHu. CtaTtts «EBponencbkol npasany, 7 kBiTHA 2017

€BpoCoI03 3HAB 3a00POHY Ha eKCNOopT NTULi i3 GinbLOCTI perioHiB YKpaiHu.
Mpec-peni3 JepxaBHol cnyxbu YkpaiHu 3 nnTaHb 6e3ne4YHOCTi Xap4yoBUX NPOLYKTIB
Ta 3aXUCTy CroXuBadiB.

II. IMPLEMENTATION OF THE ASSOCIATION AGREEMENT

BepxoBHoto Papor YkpaiHu yxsaneHo (13/04/2017) 3akoHonpoekt Ne4493
NMpo puUHOK enekTpuU4HOi eHeprii YKpaiHW. [JOKyMEHT BMpOBagXye HOPMMU
TpeTboro eHepreTnyHoro naketa €C, y ToMy 4ncni B NMUTaHHI po3aineHHA KOMMNaHin
3a HanpsiMKkamu poanoginy i nepepadi enektpoeHeprii. Ctatta «EBpPONEncLKOT
npasany, 13 kBiTHA 2017; Cratta «[3epkana TwxkHs», 21 kBiTHa 2017; Ctattsa
Better Regulation Delivery Office, 25 kBiTHA 2017; Ctatta Delo.ua, 25 kBiTHA 2017

EkcnepTu po3nosBinu, ik 3anobirtu «6ypi» y BUKOHaHHi Yroam npo Acouiaduito.
byno npeacraBneHo pesynbTaTi MOHITOPUHTY iIMANEMeHTaUii YkpailHow Yroan npo
acoujauito 3 €C y cepax eHepreTnkn ta goskinng 3a 2016 pik, 3okpema LWo[o
rasy, siaepHoi Ge3nekun, eneKkTpoeHeprii Ta eHeproedeKTUBHOCTI, BisHec-knimaTty
TOLLO.

European system for monitoring greenhouse gases emission to be
introduced in Ukraine. CtatTa «KyivPost», 24 kBiTHa 2017

Trade MEPs back_(04/05/2017) further trade preferences to Ukraine with some
exceptions. EU offers further trade preferences to Ukraine, but some sensitive
agricultural products don’t need additional EU support, as concluded by Members of
the International Trade Committee in a resolution adopted on Thursday, May 4th.
CratTa «EBponencebkol npasan», 4 TpasHa 2017

KomiTeT €EBpOnapnameHTy NporosiocyBaB 3a PO3LNPEHHSA KBOT Ha YKpPaIHCbKY

arpapHy npoaykuito. Komitet €8ponencbkoro napfiaMeHTy 3 NUTaHb MiXKHApO4HOI

Toprieni 31 ronlocom NPOTU YOTMPLOX MPOrosiocyBaB 3a PO3LUMPEHHA BE3MUTHMX

kBOT Ana YkpaiHu. OpieHToBHO 306inblueHHs KBOT Hagae 196,95 mnH. gonapis
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(Mpec-cnyx6a MiHarpononiTukn).

e YKpaiHa po3noyarna 3anpoBafpkKeHHs1 CY4YaCHOlI €BpPOMENUCbKOI CUCTEMU
MOPCLKOro €KOJIOriYHOro MOHITOPUHIY Ta po3pobnsiec HoBY MopcbKy
cTparTerito, ika 6a3yeTbcs Ha eBponencbkux npuHumnax. Cant MiHicTpeTcBa
ekonorii, 19 kBiTHA 2017. 3aBaHTa)XUTK JOOATKN.

e MemopaHayM npo B3aeMOpoO3yMiHHA wopo CrtparteriyHoro EHepreTtuyHoro
MaptHepctBa MiXX VYKpaiHoo Ta €C cninbHO 3 €E€BponNencbkum
CniBToBapuctBoM 3 artomMmHol eHeprii, Cant MiHicTepcTBa eHepreTukn Ta
BYrinbHOI npomucrioBocTi Ykpainu, 30 6epesHs 2017

e Ypsaa yHopmyBaB (26/04/2017) nip3akoHHI aKTu 3 eHeprosoepexeHHsA
BiANOBIAHO OO0 €BpoONenucbKUX cTaHaapTiB. Ha 3acigaHHi Ypsgy cxBaneHo,
po3pobneHy [lepxeHeproedekTUBHOCTI, MOCTaHOBY Ypsiay, MeTa AKOi — NPUBECTU
HeakTyarbHi 3aKOHOA4ABYI akTU 3 NUTaHb KOHTPOIO Y cdepi eHepro3bepexeHHs y
BiAMNOBIAHICTb 4O YNHHOIO 3aKOHO4ABCTBA Ta NPaBOBOI NpakTUKKM kpaiH €C.

e [lpoekt Twinning 3 HabnMxeHHA 3aKkOHoAABCTBa y cdepi 3aXUCTy POCIUH A0
Bumor €C odiuinHo po3noyaB cBol poboTy B YKpaiHi. Biabynocs odiuinHe
BiKPMTTS B YKpaiHi npoekTy Twinning «HabnuxkeHHs 3akoHogaBcTBa YKpaiHu A0
3akoHopaBcTBa €C y cdepi 3acobiB 3axmMcTy pocnuH BignosigHo Ao Bumor €C ons
3abe3neyvyeHHs HanexHoro BUKOPUCTaHHS 3acobiB 3aXMCTy POCIMH Ta MOMIMNWeEHHS
NoB’sA3aHnX iHCMEeKUin Ta nabopaTopHMX NOCHYr».

IIl. RECENT DEVELOPMENTS AND ANALYSES IN EU LAW

This part of the review follows well established systematization of EU legislation, even if not in every
reporting period there will be substantial or relevant developments in each chapter.

e 01 GENERAL, FINANCIAL AND INSTITUTIONAL MATTERS

e European Council published (29/04/2017) guidelines following the United
Kingdom's notification under Article 50 TEU. These guidelines define the
framework for negotiations under Article 50 TEU and set out the overall positions
and principles that the Union will pursue throughout the negotiation. Cratt4
«EBponencbkol npasany, 29 kBitHa 2017

e The Special Issue of Think Tank Review on Brexit compiled by the EU Council
Library._This special issue on Brexit provides links to both the full text and a short
abstract of all the papers published by major think tanks world-wide between July
2016 and February 2017.

e 02 CUSTOMS UNION AND FREE MOVEMENT OF GOODS

e Anti-dumping - European Commission adopted (5/04/2017) a Commission
Implementing Regulation (EU) 2017/649 imposing a definitive anti-dumping duty
on imports of certain hot-rolled flat products of iron, non-alloy or other alloy steel
originating in the People's Republic of China.

e Imports of organic products - A new EU system of electronic certification to
better monitor imports of organic products became applicable as of April 19.
2017. The new electronic certification system will contribute to enhancing food
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safety provisions and reducing potential fraud. It will also reduce the administrative
burden for operators and authorities, and provide much more comprehensive
statistical data on organic imports.

03 AGRICULTURE

]

04 FISHERIES

o]

05 FREEDOM OF MOVEMENT FOR WORKERS AND SOCIAL POLICY
e European Pillar of Social Rights - the European Commission presented the

Communication on European Pillar of Social Rights and launched a reflection
on the social dimension of Europe by 2025. The Pillar sets out 20 key principles
and rights to support fair and well-functioning labour markets and welfare systems
and it is accompanied by a number of concrete legislative and non-legislative
initiatives. It is presented both as a Commission Recommendation and as a
proposal for a joint proclamation by the Parliament, the Council and the
Commission.

Working time - the European Commission presented the Report on the
implementation by Member States of Directive 2003/88/EC concerning certain
aspects of the organisation of working time.

Directive 2003/88/EC of the European Parliament and of the Council of 4 November
2003 concerning certain aspects of the organisation of working time is to be
implemented by Ukraine in the framework of Association Agreement (Annex XL to
Chapter 21 Cooperation on Employment, Social Policy and Equal Opportunities).

06 RIGHT OF ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES
e Digital Single Market - the European Commission published (10/05/2017) the

mid-term review of its Digital Single Market strategy. It takes stock of the
progress made, calls on co-legislators to swiftly act on all proposals already
presented, and outlines further actions on online platforms, data economy and
cybersecurity. EURACTIV article, 10 May 2017

Services and online platforms - the Advocate General of the EU Court of
Justice Maciej Szpunar published (11/05/2017) the opinion, according to which
the Uber electronic platform, whilst innovative, falls within the field of transport: Uber
can thus be required to obtain the necessary licences and authorisations under
national law. Uber cannot claim the benefit of the principle of the freedom to provide
services guaranteed by EU law for information society services. Full text of the
Advocate General’s Opinion in Case C-434/15

07 TRANSPORT POLICY
e Travel compensations — the Court of Justice of the EU ruled (11/05/2017) that

an air carrier which is unable to prove that a passenger was informed of the
cancellation of his flight more than two weeks before the scheduled time of
departure is required to pay compensation to that passenger. This applies not
only when the contract for carriage was concluded directly between the passenger
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and the air carrier, but also when it was concluded through an online travel agency.
Full text of the judgement in the case C-302/16

08 COMPETITION POLICY

o

09 TAXATION

o

10 ECONOMIC AND MONETARY POLICY AND FREE MOVEMENT OF CAPITAL

e Simpler and more efficient derivatives rules — The European Commission
proposed (4/05/2017) some targeted reforms to improve the functioning of the
derivatives market in the EU. The reforms provide simpler and more proportionate
rules for over-the-counter derivatives to reduce costs and regulatory burdens for
market participants without compromising financial stability. A good example of
better regulation in practice, this is essential to the creation of a Capital Markets
Union (CMU), a key part of the Investment Plan for Europe, and for investments,
growth and jobs by improving the efficiency of the market while maintaining
prudential objectives.

11 EXTERNAL RELATIONS

o]

12 ENERGY

]

13 INDUSTRIAL POLICY AND INTERNAL MARKET

]

14 REGIONAL POLICY AND COORDINATION OF STRUCTURAL INSTRUMENTS

]

15 ENVIRONMENT, CONSUMERS AND HEALTH PROTECTION

e Food law - The EU's general food law regulation. A publication features an in-
depth analysis of the the General Food Law Regulation (Regulation (EC) No
178/2002), an act underpinning current EU food and feed legislation and defines its
general principles, requirements and aims and establishing the European Food
Safety Authority (EFSA).

16 SCIENCE, INFORMATION, EDUCATION AND CULTURE

e Copyright law — The Court of Justice of the EU ruled (24/04/2017) that the sale
of a multimedia player which enables films that are available illegally on the
internet to be viewed easily and for free on a television screen could
constitute an infringement of copyright. The temporary reproduction on a
multimedia player of a copyright-protected work obtained by streaming is not
exempt from the right of reproduction. Full text of the judgement in the case C-
527/15

17 LAW RELATING TO UNDERTAKINGS
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e 18 COMMON FOREIGN AND SECURITY POLICY

Judicial Review of the EU’s Common Foreign and Security Policy: Lessons
from the Rosneft case. Article by Peter van Elsuwege at Verfassungsblog, April
6th 2017

e 19 AREA OF FREEDOM, SECURITY AND JUSTICE

European public prosecutor's office - Sixteen member states notified the three
institutions of their intention to launch an enhanced cooperation to establish a
European public prosecutor's office (EPPO) to fight fraud against the EU budget.
European Council Press release, April 3rd 2017.

Rights of third-country nationals — The Court of Justice of the EU ruled
(10/05/2017) that a third-country national may, as the parent of a minor child
who is an EU citizen, rely on a derived right of residence in the EU. The fact
that the other parent, an EU citizen, could assume sole responsibility for the primary
day-to-day care of the child is a relevant factor, but is not in itself a sufficient ground
to refuse a residence permit. It must be determined that there is not, between the
child and the third-country national parent, such a relationship of dependency that a
decision to refuse a right of residence to that parent would compel the child to leave
the EU. Full text of the judgement in the case Case C-133/15

e 20 PEOPLE'S EUROPE

The content of this Review does not reflect the official opinion of the European Union.
Responsibility for the information and views expressed in the Review lies entirely with
the authors.
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