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LllaHosHUU Yumavy,

lNeped Bamu 16. sunyck oz2nsdy po3pobok y 3akoHoOascmei €C ma (io2o npasoeomy aHasisi, a
makox po3pobok wodo adanmauii 3akoHodaecmea €C e YkpaiHi. Oansgd cmeopeHo 8 pamkKax
npoexkmy "[lidmpumka enpoeadxeHHs Y200u rpo acoujauito Mix YkpaiHoro ma €C". Llel sunyck
oxonoe repiod 1-30 eepecHss 2017. Mu criodisaemock, wo oansd 6yde dns Bac kopucHum. Bu
Moxeme eucsiosumu Bawi komeHmapi wodo o210y abo x dosydumucb OO0 MOKpaweHHs ma
36azayeHHs1 HaCmyrnHUX 8uryckis.

Mu suceimnroemo Oesiki i3 po3pobOoK WOOHS Ha HawoMmy rpogini 'y Teimmep.

KomaHga npoekty Ta Ypsgosuii ogoic 3 nuTaHb
€BPONENCHLKOI Ta EBPOATNAHTMUYHOI iHTerpauil
Dear Reader,

this is the 16th issue of the review of current, important developments in EU law, EU legal analysis
and EU legal approximation in Ukraine prepared in the framework of the project “Support for the
Implementation of the EU-Ukraine Association Agreement”. This issue covers the period 1-30
September 2017. We hope you will find it useful. Your comments and contributions that could
improve the next issues of this review are welcome.

Some developments are reflected on daily basis on a dedicated Twitter profile.
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|. LEGAL ASPECTS OF EU-UKRAINE RELATIONS

e The Association Agreement between the EU and Ukraine including Deep and
Comprehensive Free Trade Area (DCFTA) came into full force (press release of
the European Commission, 01 September 2017). Press release of the European
Parliament. Yroga npo acouiauito Mixx YkpaiHoto Ta €C novana giatm B NOBHOMY
o6casi (ctatta “Esponencekoi Npasan” 1 BepecHsa 2017).

e XutTta nicna Yrogu npo acoudiauiro: HoBe 3aBAaHHA Ana YKpaiHu, Tapac
Kayka, 3acTynHuK BWMKOHaB4yoro aupektopa MO "BigpogxeHns", CrtaTTa
“€EBponencbkol npasan” 1 BepecHs 2017

e “Should Ukraine aim to join the EU’s customs union?” Analytical Report that
examines future scenarios of European integration was prepared by Michael
Emerson and Veronika Movchan for 3DCFTAs (research and policy advice project
supported by the Swedish International Development Cooperation Agency, 8
September 2017

e Maixe uneHctBo y €C: wo 3anponoHyBaB [lopoleHKO i WO LwWe Moxe
3pobutn YkpaiHa, [Omutpo LWynbra, aumpektop €BpoONencbkoi nporpamHol
iHiuiaTuen, MixHapogHmun doHp "BigpomxeHHs", CtaTta “€EBponencbkol npasgn”,
13 BepecHsa 2017

e HoBa cxoauMHKa 4u €BpoOiHTErpauiHMU rNyXMU KyT: 4M NOTpiGeH YKpaiHi
MUTHUK cotro3 3 EC, KOpin MaHuyeHko, pegakTop "€Bponencobkoi npasan”, CtaTTa
“EBponencbkol npasan”, 18 sepecHs 2017

e MiHicTepcTBO €KOHOMIYHOro poO3BUTKY i TopriBni YkpaiHuW iHiuitoe aHanis
(dbopcanT) nornnbneHHs ymoB TopriBni 3 €Bponencbkum Coro3om: nepernsgy
YMOB BIiflbHOI TOpriBfli, MATHUA COO3 Ta iHWI MOXMMBI JOAATKOBI MexaHiaMu Ons
NnowyKy Ao4aTKOBUX MOXNIMBOCTeM BinbHOiI TopriBni 3 €C. [lpec-penis
MiHekoHOMpPO3BUTKY, 16 BepecHa 2017

e Ha nouaTtky 2018 poky YkpaiHa odiuinHo gony4aetbcs Ao iHiuiatueu lNaH-
€spo-Mepn. Ctatta “€EBponencbkoi npasaun”, 18 BepecHa 2017

e 3ynuHUTUCA 6e3 YneHCcTBa: YAM Hebe3neyHa AnNA YKpaiHu igea npo MUTHUMN
cors 3 €C, Tapac Kauka, 3acTynHuk BukoHaB4oro aupektopa M® "BigpogxeHHs",
CraTtTa “€Bponencokoi npasan” 19 BepecHsa 2017

e “The Association Agreements as a Dynamic Framework: Between
Modernization and Integration” Analytical Report by EU-STRAT Project ‘The
EU and Eastern Partnership Countries — An Inside-Out Analysis and Strategic
Assessment’ (EU-STRAT). September 2016

II.  IMPLEMENTATION OF THE ASSOCIATION AGREEMENT

e Acouiauis Ha po3gopixki: YoMy bopoTbba 3a yrogy 3 €C He npunuHuTbeA 1
BepecHs, pefdakuiiHa ctaTtTta “€Esponencbkoi npasan” 1 sBepecHsa 2017.

e Yropa 6e3 endopii: xTo 3aBaxae YKpaiHi BUKOHaTtu acouiadiro 3 €C, Jliobos
AKyneHko, BukoHaBumi gupektop MO "YKpaiHCbKnn LLEHTP €BPOMNENCHKOI NOMITUKN",
ctatTa “€Bponencbkol npasgun” 1 BepecHa 2017.

e XXuTTA YyKpaiHUiB — "HACTynHOro nrieHapHoro TWXHA"?, IBaHHa Knumnyw-
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LUnHuaase Biue-npemM’ep-MiHICTp i3 nuUTaHb €BPONEUCBbKOl | €BPOaTNaHTUYHOI
iHTerpaduii, ctatta “HoBui yac”, 5 sBepecHs 2017.

"Ecnn KneB He BbIMOMHUT HECKOSMbKO YCIIOBUW — OeHer He nonyyut” - IHTeps'to
Nonosu lMpeacraBHnuyrBa €C B YkpaiHi X''o Muurapenni, “CborogHi” 12
BepecHs 2017.

The Cabinet of Ministers of Ukraine on 5 September 2017 has published the list of
draft laws in the sphere of European integration that should be immediately
reviewed and passed by the Parliament of Ukraine.

The Ministry of Ecology and Natural Resources has presented on 12 September
2017 The New Strategy of ecologic policy by 2030 for public hearings. The new
Strategy contains a number of novelties among which are 35 KPI. The Ministry will
gather the comments and public opinions for the next three weeks.

“Knumnyw-LinHuaase: nicna BUKOHaHHA acoudiauii He 6yae aprymMeHTiB nNpoTu
yneHctBa B €C”, “€pponeincbka npasga” 26 BepecHa 2017. Biue-npem’ep 3
NUTaHb EBPOMNENCHLKOT Ta €BpOaTNaHTUYHOI iHTerpauil IBaHHa Knumnyw-LMHuaase
Ha 3ycTpidi i3 >XypHanictamm 3adBuna, WO BUKOHAHHA Yrogu npo acoudiauito
aonomMoxe nepekoHatn €C y nuTaHHI NnpuegHaHHa YKpaiHu. TakoX BOHA BBaXae
HEKOPEKTHUM Byab-sKe MPOrHO3yBaHHA MOXIUBUX TepMiHiB BCTyny Ao €C, ogHak
Haragana, Lo Yroaow npo acouiadito nependayeHe ii NoBHE BUKOHAHHSA YKpaiHO
npotarom 10 pokiB..

“OxopoHa goBKinnsa B Yroai npo acouiauito Mix YkpaiHot Tta €C” - [lonosigb
MnaTtdopmn NpomagsaHcbKkoro cycninbctBa YkpaiHa-€C. B gonosigi po3kpnBaeTbCs
CTaH BUKOHAHHA eKOJoriYHMX 3060B'A3aHb 3a Yrofow, OCHOBHI BUKIUKN Ha LUMSXY
iMmnnemeHTauii. Ha oCHOBI BMCHOBKIB NofaHi pekomeHgauii npo Te, K MOXHa
3pobuTn peanisadito Yroanm B YaCTUHI OXOPOHU [OBKINNSA Ginblw edeKkTUBHOK Ta
npakTuyHoto, 21 BepecHs 2017

Analytical Report “Integration without membership. Potential and limits of
association between the EU and Ukraine” that examines the institutional
mechanisms of cooperation improvement between the EU and Ukraine was
prepared by Alexander Duleba for Slovak Association on Foreign Policy, September
2017

lLlo Take «KpeatuBHa €Bpona» Ta [O 4YOro TyT 3aKOH MpPO aypioBi3yaribHi
nocnyrn?, Mapsina 3akynucko, ctattsa “Outektop Megisa” 25 BepecHsa 2017

MoHiTopuHroBui 3BIT NPO NpPOCyBaHHA YKpaiHM y BUKOHaHHiIi Yroau npo
Acouiauito 3 €Bponencbkum Coro3oM y cepax eHepreTMkm Ta JOBKiNns 3a
cepneHb 2017 poky, [pomagcebka opraHizauia «OIKCI TPYl», a Takox
NpomapgsaHcbka Mepexa «OlMOPA», BceykpaiHCbka rpomMacbka oOpraHisadis
«EHepretnyHa Acouiauis YkpaiHny, PecypcHo-aHanitudHui ueHTp «CycninbCcTBo i
AoBKiNns», Acouiauia «EBpoONencbKo-YKpaiHCbke eHepreTuyHe areHTCTBO»

“IMnnemeHTadian eKONoOriYHMx 3000B’AI3aHb B YyMoOBax pgeperynsudii B
€Bponencbkomy Coto3i: AOCBIA Kpawmx NpakTMK ana YKpaiHu” - AHaTiTUMHUKA
OOKyMeHT, PecypcHo-aHanitmyHmim ueHTp “CycninbCBo i JOBKINAS”, 3@ CNPUSIHHSA
€sponevicbkoro Cotody Ta MixHapogHoro doHay «BigpomkeHHa» B pamkax
npoekTy «"pomagcbka CuHepris», BepeceHb 2017
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e 3acipnaHHa ToproBoro KomiteTy acouiaudil YkpaiHa-€C (28-29 BepecHs). [pec-
peni3 MiHekoHoMpo3BuTKy; CtaTTa IA “YHiaH” 28 BepecHa 2017

e €EBpoiHTerpauinHa ociHb: fiki BUMorm €C mae BuMKOHaTM BepxoBHa papa,
JMobos AkyneHko, CgiTnaHa Manctpyk, ons €Bponencbkoi npasan, 29 BepecHs
2017

e Regulation (EU) 2017/1566 of the European Parliament and of the Council of 13
September 2017 on the introduction of temporary autonomous trade measures
for Ukraine supplementing the trade concessions available under the Association
Agreement published in the EU Official Journal (30 September 2017).

o OdiuinHnn xypHan €C onybrnikyBaB pilLleHHS NPO TOProBenbHi NpedepeHu;ii
ans Ykpainu, ctatta “€sponencobkoi npasan” 01 BepecHsa 2017;

o Trade opening for Ukraine: Joint Statement by Commissioner Malmstrom
and Deputy Minister Mykolska;

o CninbHa 3asiBa Kowmicapa €sponencbkoi Komicii C. ManbmcTpboM Ta
Toprooro npeacTtaBHuka YkpaiHn H. Mukosnbcbkol

[Il. RECENT DEVELOPMENTS AND ANALYSES IN EU LAW

This part of the review follows well established systematization of EU legislation, even if not in every
reporting period there will be substantial or relevant developments in each chapter.

01 GENERAL, FINANCIAL AND INSTITUTIONAL MATTERS
)

02 CUSTOMS UNION AND FREE MOVEMENT OF GOODS
)

03 AGRICULTURE
)

04 FISHERIES
)

05 FREEDOM OF MOVEMENT FOR WORKERS AND SOCIAL POLICY
)

06 RIGHT OF ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES
)

07 TRANSPORT POLICY
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e 08 COMPETITION POLICY

Intel, abuse of dominant position - the Court of Justice of the EU set aside the
judgment of the General Court which had upheld (6 September 2017) the fine of
€1.06 billion imposed on Intel by the Commission for abuse of a dominant position.
This comes as a result of that failure in its analysis of whether the rebates at issue
were capable of restricting competition. The CJEU referred the case back to the
General Court so that it may examine, in the light of the arguments put forward by
Intel, whether the rebates at issue are capable of restricting competition. The full
text of the judgment.

Antitrust - €BponencbKa Komicis owTpacdyBana wBeACbKUMA KOHLUEpPH Scania,
AKUA BUNyCKae BaHTaxHi aBToMobGini Ta aBTobycn, Ha 880 MiNbLMOHIB €BpO 3a
y4yacTb Y KapTenbHin 3moBi. [1po ue orosiocuna eBpokoMicap 3 nNUTaHb KOHKYpPeHLUil
MaprpeT Bectarep Ha npec-koHdepeHuil y bprocceni. Npo kapTenbHy 3MoBY
BeNnukux aBTomobinbHUX koHuepHiB Volkswagen MAN, Daimler, Volvo Ta Iveco
cTano BiJOMO B NUMHI MWUHYMOro POKy. Ix owTpadyBanu Ha PeKopaHy Cymy B
poamipi 2,9 minbapaa eBpo. KomnaHii BU3Hanu y4actb y 3mMoBi B 06MiH Ha 10-
BiZICOTKOBE CKOPOYEHHS CBOIX WTpadiB. “€Bpornencbka npasga” 27 BepecHsa 2017

e 09 TAXATION

Digital Single Market and taxation - the European Commission has published
(21 September 2017) Communication on A Fair and Efficient Tax System in the
European Union for the Digital Single Market. Digital Single Market is one of the 10
political priorities of the European Commission. The Commision wants ensure the
principle that all businesses operating in the EU should pay their taxes where profits
and value are generated and that the digital economy is taxed effectively and in a
way that ensures fairness and supports growth.

e 10 ECONOMIC AND MONETARY POLICY AND FREE MOVEMENT OF CAPITAL

e 11 EXTERNAL RELATIONS

Screening of foreign direct investments - the European Commission has
published (13 September 2017) Communication on Welcoming Foreign Direct
Investment while Protecting Essential Interests. It suggests further concrete
steps to screen certain foreign direct investments into the EU and accompanies a
proposal for a Regulation establishing a framework to screen foreign direct
investments from third countries on grounds of security and public order in the EU,
together with a cooperation mechanism as well as a framework for screening at the
EU level.

e 12 ENERGY

e 13 INDUSTRIAL POLICY AND INTERNAL MARKET
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14 REGIONAL POLICY AND COORDINATION OF STRUCTURAL INSTRUMENTS

15 ENVIRONMENT, CONSUMERS AND HEALTH PROTECTION

16 SCIENCE, INFORMATION, EDUCATION AND CULTURE

17 LAW RELATING TO UNDERTAKINGS

Copyright and physically disabled persons - the European Parliament and the
Council have adopted the Directive (EU) 2017/1564 on certain permitted uses of
certain works and other subject matter protected by copyright and related
rights for the benefit of persons who are blind, visually impaired or otherwise
print-disabled. It further implements the obligations under Marrakesh Treaty and
harmonises law between Member States.

18 COMMON FOREIGN AND SECURITY POLICY

EU sanctions against Russia - the Council of the EU prolonged (14 September
2017) until 15 March 2018 the restrictive measures over actions undermining or
threatening the territorial integrity, sovereignty and independence of Ukraine. The
measures consist of asset freezes and travel bans. Full text of the Regulation and
Implementing Regulation

e 19 AREA OF FREEDOM, SECURITY AND JUSTICE

Relocation of asylum seekers - the Court of Justice of the EU dismissed (6
September 2017) the actions brought by Slovakia and Hungary against the
provisional mechanism for the mandatory relocation of asylum seekers. The
CJEU ruled that Article 78(3) TFEU enables the EU institutions to adopt all the
provisional measures necessary to respond effectively and swiftly to an emergency
situation characterised by a sudden inflow of displaced persons. And since the
decision of Council on relocation was a non-legislative act, its adoption was not
subject to the requirements relating to the participation of national Parliaments and
to the public nature of the deliberations and vote. The full text of the judgment.

e 20 PEOPLE'S EUROPE

The content of this Review does not reflect the official opinion of the European Union.
Responsibility for the information and views expressed in the Review lies entirely with
the authors.
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