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Introduction

This review provides an analysis of the legislation which is applicable to certain directorates within the Mozambican Ministry of Agriculture, namely the Economic Directorate (Direcção Económica - “DE”), the Administration & Finance Directorate (Direcção of Administração e Finanças - “DAF”) and the Human Resources Directorate (Direcção of Recursos Humanos - “DRH”) with a view to:

· Identifying the legal framework applicable to these directorates in the exercise of their functions;

· Determining which, if any, aspects of the legal framework require improvement or reform;

· Identifying any gaps or omissions which may exist and presenting the relevant recommendations.

The review was undertaken between 26th July and 9th August 2010, in Maputo. 

A meeting was held on 26th July with Dr. Eugenia Fafetine, the National Director of Human Resources.  

On the same day meetings were scheduled with the Directors of Economy and of Administration & Finance but these meetings were unable to take place as the directors were otherwise occupied. Subsequent to this we have requested meetings but to date no response has been received. 

Not having been able to have these meetings meant that we were unable to explore additional avenues as part of this review, or to undertake a more detailed analysis based on the opinions of those using the legislation, as would normally be the case in this type of work. Therefore the lack of availability of the directors made the preparation of the review somewhat challenging. 

The review is structured as follows:

chapter I

Types of legal instrument and their respective methods of approval

chapter II

The Legal Framework

chapter III
Legal review of the functions of DE
chapter IV
Legal review of the functions of DAF
chapter V

Legal review of the functions of DRH
chapter VI 
Analysis of the relationship between central and local government

chapter VII 
Methods of implementation of legislation

chapter VIII 
Conclusions

chapter IX 
Recommendations
1
chapter I - Types of legal instrument and their respective methods of approval

Legislative acts are laws and decree-laws.
 

Acts of Parliament take the form of laws, motions and resolutions.
 

Decree-laws are legislative acts promulgated by the Council of Ministers after receiving approval so to do from Parliament.

Regulatory acts of government take the form of decrees, either regulating a specific law or as autonomous regulations.

Legislative acts of the Reserve Bank Governor take the form of Advisories.
 

The following are published in the Government Gazette (Boletim da República - “BR”), if they are not published they are considered invalid:

· Laws, motions and resolutions of Parliament;

· Presidential decrees;

· Decree-laws, decrees, resolutions and other diplomas emanating from government;

· Decisions of the Supreme Court, accords of the Constitutional Council and other court decisions conferred with the force of law;

· Approvals of election results or the results of national referenda ;

· Resolutions ratifying international treaties and accords;

· Advisories from the Reserve Bank.

· The foregoing describes the basic legislative structure, this review will be limited to certain specific acts relevant to the subject matter, however we believe a general overview of the legislative structure is useful to an understanding of the recommendations made later in the review. 

Table A
Types of Acts

	Nº
	Body
	Types of Acts
	Gazetted?
	Observations

	1
	President
	· Presidential Decree;

· Dispatch.

	Yes.
	

	2
	Parliament
	· Law;

· Resolution.

	Yes.
	

	3
	Government
	· Decree-Law;

· Decree;

· Resolution.

	Yes.
	

	4
	Minister
	Ministerial Diploma.
	Yes.
	

	5
	
	Dispatch.
	Yes.
	

	6
	Provincial Governor
	Executive dispatch.

	Yes in certain cases.
	The administrative acts of a provincial governor are communicated to specific individuals and interested parties and published as service orders or other internal documents provided for in the Standards for the Public Administration Service.
 

	7
	
	Circular, when taking the form of generic instruction.

	No.
	

	8
	District Administrator 
	The administrative acts of district administrators are communicated to specific individuals and interested parties and published as service orders or other internal documents provided for in the Standards for the Public Administration Service.

	No.
	


Note: with the exception of some acts which are deemed to be internal and administrative (for example those dealing with human resources), all acts promulgated by local government are published in Series II of the Government Gazette.
When communicating between government offices or individuals, official communication takes the form of:

· Official notices; 

· Notes.

The official notice is used in correspondence between managers at central level, provincial governors, ambassadors, university rectors and certain other bodies and individuals and is drafted in ceremonial and personal terms.

A note is the standard form of written communication.
 Correspondence can also take the form of: minute; certificate; notice; delivery note; information note; proposal: memorandum; service order; opinion; and report.
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chapter II
The Legal Framework

The legislation in force is organized below based on its scope of application, and based on the directorates to which it applies. In respect of the DE we have not included specific legislation as this is not specifically warranted given that the rest of the legislation listed also applies to this department. 

We have only included the legislation in force at the time of writing, and have opted not to include legislation which has been revoked.

Table B
General Legislation 

	Nº
	Legal instrument
	Summary
	Abbreviation

	1
	Constitution of the Republic – of 16 November 2004
	Approves the Constitution.
	CRM

	2
	Law nº 2/97, of 18 February  
	The Legal Framework for Local Authorities.
	L2/97

	3
	Law nº 8/2003, of 19 May
	Establishes the principles standards for the organisation, roles and functioning of local government and provincial, district, administrative post and locality levels.
	LOLE

	4
	Decree nº 30/2001, of 15 October
	Approves the Standards for the Public Administration Service and revokes Decree nº 36/89, of 27 November.
	NFSAP

	5
	Decree nº 11/2005, of 10 June
	Approves the Regulation of LOLE.
	RLOLE

	6
	Decree nº 6/2006, of 12 April
	Approves the standard structure for District Government and its organisational structure. 
	D6/2006


	7
	Ministerial Diploma nº 145/2009, of 24 June

	Approves the regulation for the standard structure and organisational structure of the District Economic Activities Services (Serviço Distrital of Actividades Económicas – SDAE). 
	D145/2009

	8
	Resolution nº 17/2009, of 8 July
	Approves the Organisational Structure of the Ministry of Agriculture. 
	EOMINAG



	9
	Resolution nº 18/2009, of 5 August
	Approves the staffing structure of the Ministry of Agriculture.
	QPCMINAG


Table C
Legislation applicable to DAF

	Nº
	Legal Instrument
	Summary
	Abbreviation

	1
	Law nº 9/2002, of 12 February
	Creates the State Financial Administration System.
	SISTAFE

	2
	Law nº 26/2009, of 29 of September
	Regime for the Administrative Court.  
	L26/2009

	3
	Decree nº 23/2004, of 20 of August
	Regulation of State Financial Administration System.
	RSISTAFE

	4


	Decree nº 54/2005, of 13 of December
	Procurement Regulation, 1st version. 
	ARP

	5


	Decree nº 33/2006, of 30 of August 
	Transfer of functions and responsibilities to local authorities.  
	D33/2006

	6
	Decree nº 58/2009, of 8 of October 
	Extends the period for D33/2006 to be achieved.
	D58/2009

	7
	Decree nº 15/2010, of 24 of May 
	Procurement Regulation, revised version due to come into force in 2010. 
	NRP 

	8
	Ministerial Diploma nº 118/2003, of 28 of October
	Adds certain alterations to SISTAFE. 
	DM118/2003

	9
	Ministerial Diploma nº 01/2004, of 7 of January
	Approves the Single Treasury Account (Conta Única do Tesouro - CUT).
	DM01/2004

	10
	Ministerial Diploma nº 260/2004, of 20 of December
	Approves rules for opening, using and closing state bank accounts.
	DM260/2004

	11
	Ministerial Diploma nº 261/2004, of 20 of December
	Creates functional units for the management of SISTAFE.
	DM261/2004

	12
	Ministerial Diploma nº 147/2006, of 8 September
	Approves the general tender documents for use in state procurement.
	147/2006

	13
	Ministerial Diploma nº 148/2006, of 8 of September
	Approves the general tender documents for use in state procurement in small-scale tenders.
	148/2006

	14
	Ministerial Diploma nº 169/2007, of 31 December
	Approves the Financial Administration Manual and Accounting Procedures known as MAF. 
	MAF

	15
	Ministerial Diploma nº 124/2008, of 30 December
	Approves the regulation of treasury operations.
	DM124/2008

	16
	Ministerial Diploma nº 267/2009, of 23 December
	Determines the acquisition of It systems for government institutions for the programming, management, execution and control of income from the State Budget. 
	DM267/2009


Table D
Legislation applicable to DRH

	Nº
	Legal Instrument
	Summary
	Abbreviation

	1
	Law nº 14/2009, of 17 March
	Approves the General Statute for State Employees.  
	EGFAE

	2


	Decree nº 5/2006, of 12 April
	Attributes to Provincial Governors and District Administrators certain powers over the management of Human Resources.
	D5/2006

	3
	Decree nº 54/2007, of 29 November
	Creates the subsystem for personnel information. 
	SIP

	4
	Decree nº 55/2007, of 8 November
	Adjusts the Human Resource Management System.
	SNGRH

	5
	Decree nº 54/2008, of 30 December
	Re-defines the scope of powers for the nomination of Ministerial Permanent Secretaries. 
	D54/2008

	6
	Decree nº 54/2009, of 8 September
	Establishes the principles and rules for the organisation and structuring of the Salary and Career System, known as SCR, applicable to State employees and revokes Decree nº 64/98, of 3 December.
	SCR

	7
	Decree nº 55/2009, of 12 October
	Creates the Performance Management System for the public administration, known as SIGEDAP and approves its regulation. 
	SIGEDAP

	8
	Decree nº 62/2009, of 8 September
	Approves the regulation of Law nº 14/2009,of 17 March (EGFAE). 
	REGFAE

	9
	Decree nº 63/2009, of 8 September 
	Requires the inclusion of the individual tax number (Número Único de Identificação Tributária – NUIT), in administrative processes related to those State Employees subject to oversight by the Administrative Court.
	D63/2009

	10
	Decree nº 91/2009, of 31 December
	Regulates criteria for the payment of subsidies. 
	D91/2009

	11
	Ministerial Diploma nº 104/2007, of 15 August
	Approves the MINAG training regulation.
	D104/2007

	12
	Resolution nº 12/99, of 9 December
	Approves the standard qualifications for careers, categories and roles within the State apparatus. 
	R12/99

	13
	Resolution nº 01/2004, of 18 August
	Revokes Resolution nº 11/99, of 18 November which created specific career paths for the Ministries of Agriculture and Rural Development and Fisheries.
	R01/2004

	14
	Resolution nº 18/2010, of 16 June
	Approves the professional qualifications for general regime specialists.
	R18/2010

	15
	Ministerial dispatch of 4 March 2008 
	Delegates powers to permanent secretaries to undertake executive acts in human resource matters of specific categories of career. 
	D04/03/2008

	16
	Ministerial dispatch of 22 May 2008
 
	Delegates powers to permanent secretaries to undertake executive acts in human resource matters of specific categories of career.
	D22/5/2008
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Chapter III – Legal Review of the Function of DE
There follows an analysis of the functions conferred on the DE, presented in the form of a summary table.
Table E
Analysis of the functions of DE

	Nº
	Material
	Description

	1
	Organisational structure
	See organisational chart in Annex I.

	2
	Functions


	DE’s functions are to:

a) Plan, formulate, monitor and evaluate the government instructions, policies, strategies and plans for the agrarian sector;

b) Identify, formulate and evaluate programmes and projects of strategic interest to MINAG and issue opinions as to their technical and economic feasibility;

c) Assess the effects of national and international macro-economic policy on agrarian production and propose actions within the scope of MINAG;

d) Develop, update and harmonise MINAG’s annual and multi-annual plans and regularly monitor their execution;

e) Coordinate the preparation of MINAG’s annual and multi-annual budgets;

f) Work together with other government bodies to develop plans, policies and strategies for intervention in rural credit, fiscal incentives and establishment of minimum agricultural pricing;

g) Produce and disseminate statistics which allow for the oversight, evaluation and monitoring of the agricultural production system;

h) Ensure the installation, operation and maintenance of IT and electronic communication services in MINAG;

i) Evaluate and present reports about sectoral activity.  


	3
	Comments


	1. DE should essentially be a study and planning body, as it is in other ministries (for example Ministry of Energy,
 Ministry do Tourism,
Ministry of Environment
).

2. Therefore based on the functions currently attributed to DE it would make sense that certain of these be transferred and conferred on DAF which deals with administrative matters, for example it is our view that the current requirement that DE deals with IT and communications should be transferred to DAF.

3. In the area of IT there are two departments within DE, that of Management of Information Systems (Sistemas de Informação para Gestão - “SIG”) and Technology for Information and Communication (Tecnologias de Informação e Comunicação -  “TIC”).

4. We are of the opinion, without prejudice to the creation of the internal regulation to which we refer below, in 3-5 years it will be necessary for these two departments to be formed into their own directorate, given the increasing importance of the material they deal with to the functioning of MINAG, and that a directorate dealing specifically with IT, communications and other support services should be created. 

5. We believe that this would have the advantage to MINAG of allowing the development of specialised technicians within the ministry who could provide technical assistance and training, as well as evaluating and monitoring the IT systems and equipment acquired and used, their operational state and managing inventory. 

6. It would also have the benefit of reducing the cost of using outsourced services of companies and technicians and would mean that MINAG staff would be able to get real-time assistance with IT problems.
7. It would also ensure that a database could be created, and that the ministry would have secure control of the various IT applications being used and oversight of these by internal staff, which would facilitate auditing.

8. In respect of annual and multi-annual budget functions currently attributed to DE we believe these should be passed to DAF which is the department which deals with SISTAFE – the government’s accounting, budgeting and financial control system, since DAF is the entity which works directly with this system.
9. In our view DE would maintain its role of planning and the other roles described above as attributed to it.   

10. We believe that DE’s functions should also include provision of support to local government in areas such as planning, policy, strategy, programmes and plans for the agrarian sector.    

11. In terms of institutions which are subordinate to or report to DE, the DE’s functions should include providing assistance in assessment, monitoring and control of these institutions compliance with planning, policy, strategy, programmes and plans of action in the agrarian sector.

12. We believe that the finance and administration department (Repartição de Administração e Finanças - RAF) currently housed in DE should pass to DAF,

13. We note that despite internal regulations needing to have been approved within 90 days of 8th July 2009
 these have not yet been approved, as far as we can tell from the information we have been able to gather.

14. DE’s internal regulation is very important in that it is this document which will include details of the correct procedural operation of DE including its internal organization, specific roles, procedures, time periods in which its different activities must be completed, and methods of interaction internally and with other state institutions for example.
15. The lack of an internal regulation represents a fundamental gap which in our view should urgently be filled.

	4
	Recommendations
	1. Remove from DE those functions listed in clause e) of article 12 of EOMA.

2. Remove from DE those functions listed in clause h) of article 12 of EOAMA.

3. Include in the functions of DE those referred to in points 10 and 11 of our comments above. 

4. Improve the operational organizational structure taking into account the position of RAF within the structure.

5. Develop and approve the internal regulation for DE.

6. Assess the possibility of, over time, turning the IT services into an independent, specialized directorate.  
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chapter IV
Legal review of the functions of DAF

There follows an analysis of the functions conferred on the DAF, presented in the form of a summary table. 

Table F
Analysis of the functions of DAF

	Nº
	Material
	Description

	1
	Organisational structure
	See organisational chart in Annex II.

	2
	Functions


	DAF is responsible for the link to SISTAFE and has the following functions. To:

a) Undertake the general administration of MINAG, proposing procedures and undertaking activities necessary to the operation of the ministry;

b) Promote and coordinate the acquisition, contracting of services and disposal of goods belonging to MINAG in accordance with the relevant legislation;

c) Control, maintain and inventory the assets and material resources of MINAG;

d) Participate in the coordination of the development of annual and multi-annual budgets for MINAG;

e) Coordinate the process of and control the management of funds received by MINAG from the State Budget;

f) Execute and monitor the management of financial resources and assets and ensure regular flows of information and provision of accounts related to the use of resources allocated to the different bodies and institutions of MINAG;

g) Establish, disseminate and oversee compliance with standards and procedures related to the management of state assets under the control of MINAG;

h) Develop and present financial implementation reports.


	3


	Comments
	1. We believe that all annual and multi-annual budgeting roles should pass to DAF.

2. We also believe that all functions related to the support of budgeting activities at local level which relate to the functioning of SISTAFE should pass to DAF.

3. In addition it is our view that all functions related to support, evaluation and control of activities undertaken by subordinate institutions in relation to SISTAFE should pass to DAF.   

4. SISTAFE and the other legislation listed above contain all the procedures for financial management as these apply to all state institutions.

5. We note that despite the legal requirement to develop an internal regulation
, this has not yet been approved.

6. This is a gap which should urgently be filled.   

	4
	Recommendations
	Include in DAF’s functions those of developing, monitoring and evaluating annual and multi-annual budgets.

1. Add to DAF’s functions those described in nºs 2 and 3 above in this table.

2. Develop and approve DAF’s internal regulation to include all necessary standards for the correct operation of this directorate.   
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chapter V - Legal review of the functions of DRH

There follows an analysis of the functions conferred on the DRH, presented in the form of a summary table.    

Table G
Analysis of the functions of DRH

	Nº
	Material
	Description

	1
	Organisational structure
	See organisational chart in Annex III. 

	2
	Functions

	DRH is responsible for the link to SNGRH and has the following functions. To:

a) Plan, coordinate, select and administrate MINAG’s human resources in compliance with the government’s policy;

b) Develop, coordinate and implement standards, policies and strategies for training and study scholarships;

c) Ensure MINAG’s compliance with EGFAE and other relevant legislation;

d) Develop and keep up to date the personnel framework;

e) Develop and keep updated decentralised listings with basic information, and registers of the information required for the sub-system of personnel information (SIP) and the standards for administration of state staff;

f) Introduce and keep updated a system for supporting and evaluating performance of MINAG staff;

g) Support, control and evaluate activities at local level and in subordinate and reporting institutions, where these activities relate to the administration of staff, and recruitment, selection, management and development of human resources.

	3
	Comments


	1. We believe that clause g) of article 13, should separate (i) local level institutions and (ii) subordinate and reporting institutions, since in the first case DRH has a supporting role while in the second its role is support, control and evaluation, this would ensure that the role of DRH compiles with the principle of decentralisation of powers envisaged by LOLE.

2. EGFAE and other legislation listed above include the norms for human resource management within state institutions.   

3. We note that despite legislation requiring this, internal regulations
, for DRH have not yet been approved. 

4. This is a gap which should urgently be addressed.

5. It is our view that it will be necessary to carefully analyse the practice of executive acts for the administration of human resources being delegated to permanent secretaries
, to ensure that this is harmonized with the role of DRH.

6. The Administration and Finance Office (Repartição de Administração e Finanças - RAF) currently within DRH should pass to DAF. 

	4
	Recommendations
	1. Include in DRH’s functions that outlined in point 1 above in this table.

2. Update the organisational chart taking into account the position of RAF.

3. Develop and approve DRH’s internal regulation.
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chapter VI - Analysis of the relationship between central and local government

Local government institutions represent the State at local level and are responsible for the administration and development of the relevant local area, contributing to integration and national unity.

The organisation of local government institutions is based on the principal of decentralisation, without prejudice to the unity of action and powers of government.

Local government institutions are responsible for (without prejudice to the powers of municipal authorities within the same geographic area) undertaking economic, cultural and social programmes of national and local interest, while in doing so following the Constitution, deliberations of parliament, of the cabinet and other State institutions hierarchically superior to them.

Local government institutions are based on the principle of integrated structure and vertical hierarchy.

Interaction between local and central government observes the principles of unity, hierarchy and institutional coordination.

Here we analyse those aspects of interaction with local government relevant to MINAG (in its capacity as the body which oversees certain sectors or fields of activity), to determine the respective roles of each type of entity, and the scope and limits of its powers in respect of public finance and human resources.

Provincial level

At this level of government we analyse the roles of:

· Provincial Governor;

· Provincial Director;

· Provincial Chief of Service; and

· Provincial Delegate.

The Provincial Governor is, represents the authority of central government in his respective province. Governors are nominated, or dismissed by the President .

The role of the Provincial Governor includes: 

· Representing the central authority of the State at provincial level;

· Supervising state administration at provincial level; 

· Managing the preparation, execution and control of the government’s programmes including the Social and Economic Plan (Plano Económico Social – PES) and State Budget in the province; 

· Orientating the development of proposals for the planning and budgeting of the province, including reporting on execution of budgets and plans;

· Deciding on human resource issues as these apply to the state human resource framework at provincial level. 
   

The Provincial Director is nominated by central government.
 However nomination also depends on the approval of the provincial governor.

Within the scope of the provincial director’s role two key aspects are relevant here:

· The provincial director is subordinate to the provincial governor to whom he reports;

· The provincial director follows technical instructions from the area of central government relevant to his sector of activity. The provincial director reports on his work to the ministry responsible for the sector in which he works.
 

Provincial Chiefs of Service are subordinate to the provincial governor but also receive instruction from central government through the ministry responsible for the sector in which they work. Provincial chiefs of service are nominated by the provincial governor.
 

Provincial Delegates are the local representatives of a central government institution in the province and are nominated by the relevant central institution, but are required to also cooperate with the governor and provincial government.
 

District Level

Here we analyse:

· District Administrator;

· District Service Director

The District Administrator represents the authority of central government at district level.
 The district administrator is nominated by the minister responsible for local government administration in consultation with the provincial governor.

The district administrator is responsible for overseeing the implementation of the government’s PES and State Budget in his respective district.

The responsibilities of the district administrator include:

· Oversight, verification and decision-making around the execution of government decisions;

· Managing staff at district level including having disciplinary authority;

· Presenting district plans and budgets;

· Managing and implementing district plans and budgets which have been approved by the relevant authority;

· Applying and overseeing the application of laws, regulations and other administrative acts, supervising the operation of all state services at district level.

The District Administrator manages the district government and is considered by provincial government to be individually responsible for administration at district level.

The district directors are subordinate to the district administrator, without prejudice to technical orientation they may receive from hierarchically superior parts of government responsible for the specific sectors in which they work.
  

Administrative Post level

At this level of government we will consider the role of the Director of Administrative Post.

The Director of Administrative Post is a senior manager at district level and is subordinate to the District Administrator. He is the representative of central state administration at district level.

The Director of Administrative Post is nominated by the ministry responsible for local government in consultation with the Provincial Governor.

The Director of Administrative Post is responsible for reporting on the undertaking of tasks given to him by his superiors.
 

Locality level 

At this level of government we will consider the role of the Head of Locality.

The Head of Locality is the representative of government and administration at locality level and is subordinate to the Director of Administrative Post.

The Head of Locality is nominated by the Provincial Governor in consultation with the District Administrator.

The Head of Locality’s role includes promotion of economic, social and cultural development at locality level in accordance with the PES.

Local government institutions at provincial and district level have their own budgets.

Local government budgets envisage income and establish costs for a specific fiscal period.

Budgets for administrative posts and localities fall under the budget for the district government.
  

Planning, management and internal control of funds received from the state budget at district level is regulated by SISTAFE.

Based on our analysis above there is a clear separation of functions between DE, DAF and DRH (at central level) and the role of those involved in government at local level. 

That which applies to the management of public finance and human resources is dealt with in accordance with the respective roles and responsibilities conferred on the different levels of government, so for example the appointment of staff is dealt with at provincial level and not at central level by MINAG.
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chapter VII - Methods of implementation of legislation

In general the legislator has established the ways in which instruction, transmission of instruction are carried out and the content and ways of following up on such instructions, which are all essential parts of the daily work of those at local levels of government.

However it is also important to note that:

· For effective implementation of legislation to take place this legislation must be disseminated throughout all levels of government;

· At local government level staff have great difficulty in accessing the Government Gazette and also the legislation itself is often difficult to understand and interpret; 

· In the case of those forms of document which are not published (Service Orders, Circulars etc) mechanisms should be in place or should be created to ensure that these timeously reach the people they are intended for; 

· Consideration should be given to using fax and email wherever this is technically possible;

· At the same time regular training, monitoring and evaluation are required to ensure that the staff is carrying out its duties. Such activities should also be carried out at local level;

· The creation of a database including not only the legislation itself but also the ways in which it should be implemented is essential to the work of government employees. If legislation and instructions were available in a systematized form allowing for rapid consultation, this would support any training activities;

· Those bodies with decision-making authority should also be given the tools to assist them in taking decisions, thus avoiding different decisions being taken about similar issues and dispatches issued without sound legal basis or which are contradictory;

· Specifically in respect of legislation simple, accessible and practical manuals and guides are required to assist government staff and enable them to efficiently, effectively and consistently carry out their work.
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chapter VIII - Conclusions

From the analysis undertaken we reach the following conclusions:

1. In respect of relationships between central and local government, the Constitution and LOLE, as well as other legislation referred to above, provide the framework for decentralisation of powers and establish the basic roles and responsibilities at each level.

2. There is sufficient legislation in force to enable management of public finance and human resources.

3. We refer to SISTAFE, EGFAE, NRP, and subordinate legislation which establish in detail the procedures to be followed at central and local level.

4. The fact that this legislation is not being implemented and made operational is not in fact as a result of anything lacking in the legislation itself.

5. In those situations where implementation of legislation requires the creation of technical conditions for this at local level we note that the government appears to be working towards this. We draw our conclusions from an article published in the national daily paper “Notícias” which ran an article on 5th August citing moves towards installing SISTAFE in all the district government offices in Nampula Province, though the article also notes the problems faced due to lack of communications technology in some districts. 

6. We therefore conclude that given that much of the legislation is relatively recent there is no need for additional regulation. What is in fact missing in our view is internal aspects related to the functioning of DE, DAF and DRH.
7. The areas requiring improvement are limited, requiring the re-attribution of certain functions currently in our view allocated to the wrong departments. This could be achieved by light changes to EOMINAG through a resolution of the Inter-ministerial Committee on Public Administration.

8. In terms of gaps we note that while EOMINAG envisages the development of internal regulations these have yet to be approved.

9. It is also necessary that EOMINAG is disseminated along with its organisational charts, internal regulations and additional information, including the legislation which refers to the sector, in particular that which pertains to data collection and statistics. 

10. One of the ways this could be done is through a site which could be used to inform and train site users and which could be interactive. 
9
Chapter IX - Recommendations

Based on our analysis we make the following recommendations:

1. Introduce the light alterations to EOMINAG referred to above.

2. Prioritise the development of internal regulations, based on extensive consultation.

3. Approve internal regulations for DE, DAF and DRH.

4. Train MINAG staff in human resource management based on the applicable legislation, on SISTAFE and NRP all of which legislation needs to be well-understood in order to be effectively implemented.

5. Undertake routine short audits on key material to ensure that it is being correctly implemented and understood and to evaluate performance as well as to deal with any problems arising. 

6. Activate the MINAG web site, make it bilingual and ensure that it is regularly updated.

Annex I
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